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The Brooklyn Bar Association is deeply grateful to the many mem- 
bers of the judiciary who have taken an interest in our Association and 
have so generously given their time and energy in our behalf during the 
past year. 


We particularly enjoyed having the entire Court of Appeals attend 
at our Sixty-Fifth Annual Dinner. 


I believe that it is altogether fitting that the Editorial Board has 
decided to dedicate this issue to the Judges of the Court of Appeals and 
print the excellent addresses made by Chief Judge Lewis and Associate 
Judge Conway at our Bar Dinner and at the Dedication Ceremonies. 


Over four hundred of us attended the dedication ceremony and since 
the October and November meetings, and the meetings of the Sections 
on Real Estate and Trials and Appeals many more of our members are 
now acquainted with the facilities which the Association now offers for 
meetings, conferences and legal research. I hope that more and more 
of you will make full use of the Association. 


Approximately seven hundred members and their guests were present 
at the Hotel St. George on December 3rd. We were honored in having 
as our guests the entire bench of the Court of Appeals. Judge Conway 
in introducing Chief Judge Lewis, recalled to us three other chief judges 
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under whom he has served, and noted that he had served for fourteen 
years with Judge Lewis. 


I shall not say more of the talk which Judge Lewis gave beyond 
expressing the hope that those who did not attend the dinner will enjoy 
it and heed its admonition as those of us did who had the opportunity 
to both see and hear the Chief Judge on the evening of December 3rd. 


You are also urged to examine the copy of the report, recently sent 
you, that the justices of the Second District made to the Temporary Com- 
mission on the Courts, and send in your comments. 


Greetings of the season to all. 


Gerorce C. WILDERMUTH, 
President. 
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Introduction of Chief Judge Lewis by Associate Judge 
Conway at the Sixty-Fifth Annual Dinner 


Hon. ALBert Conway: Mr. President and friends and members 
of the Brooklyn Bar Association. George Wildermuth asked me to intro- 
duce Chief Judge Lewis to you tonight because, as he said, he wished 
it to be done by the Brooklyn Associate Judge. I am indeed happy to 
do it and happy also, and I know that I can speak for you in this, that 
for the first time we have all the members of the Court of Appeals as 
guests here in Brooklyn. I looked up the dinner list for the dinner 
tendered by this Association to Chief Judge Cullen on January 3rd, 1914, 
on his retirement, and I found that even on that historic occasion there 


were only the then incoming Chief Judge Bartlett and three associate 
Judges. 


Were I to stand here and in this introduction voice the list of 
qualities of mind and heart and spirit of the new Chief Judge, I would 
embarrass him and perhaps spoil what he has in mind to say. So 
I thought that rather than make a frontal effort to categorize his quali- 
ties and achievements, I might instead try an oblique approach. 


I told the Chief Judge that I was anxious to have him meet and 
mingle with the members of our Bar Association because Brooklynites 
were sui generis. There are no others just like us just as there is no 
other Borough in the Greater City which is just like Brooklyn. I told 
him that he did not have to be concerned about making what is termed 
“a speech” because we are villagers who live in a great city and talk 
from our hearts and listen with our hearts and in that way I shall talk 
to you of him. 


I first met Chief Judge Lewis in a corridor of the judges’ chambers 
in Erie County Hall in Buffalo in September, 1939, when I was sitting 
there under a designation of Governor Lehman. Presiding Justice Sears 
and the other justices including Justice Lewis, as he then was, had 
come to Buffalo to hold a special session of the court to pass upon a 
decision affecting the investigation then being carried on. A secretary 
came to my chambers for the original of one of the papers affected by 
the appeal. I obtained it and started through the corridor to deliver it 
to a clerk at the other end of the hall where the Appellate Division jus- 
tices were in conference. Judge Lewis had started down the hall from 
the conference to get the same paper and we met half way. We intro- 
duced ourselves and I delivered the paper. Three months later, in the 
early part of December, Presiding Justice Sears and Judge Lewis were 
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appointed by Governor Lehman to sit on the Court of Appeals and on 
the 21st of the same month I was appointed too. Thus Presiding Justice 
Sears, Chief Judge Lewis and I followed the new Chief Judge, Irving 
Lehman, on to the bench on the first Monday of January, 1940. 


So I have served under the last three Chief Judges of the Court 
from the moment each of them became Chief Judge, and they have been 
an exceptional trio of whom we, as members of the bar, may well be 
proud. 


Chief Judge Irving Lehman was a very great scholar, and one who 
lived for the service which he could render to the cause of justice. Justice 
under law was ever uppermost in his mind. No one who had met Chief 
Judge Lehman ever thought of him in any capacity except as that of 
judge. It is impossible for me to think of him except as Chief Judge, 
for he thought of nothing else but his service as such from the time he 
rose in the morning until he retired at night. Witnessing his mind at 
work made me realize how exceptional a lawyer he was and that he 
was greater in many areas of the law than those in which his writings 
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made him better known. His qualities shone in his face. He exemplified 
the words of Scripture: “As a man thinketh in his heart, so is he.” 


When he came to his untimely death he was succeeded by my class- 
mate in law school, John T. Loughran, a man who had taught the law 
to hundreds of students during eighteen years as professor at Fordham 
University School of Law. Many of his students are here tonight and 
still talk of the privilege it was to sit under him. He and I, a boy from 
Kingston and a boy from Brooklyn, had entered at the same age in the 
fourth class that the law school ever had and graduated together. It was 
curious and almost incredible that we, out of a class of 48, should have 
sat finally side by side in our Court some forty years later. John too 
was a very great lawyer and judge, with the power to compress state- 
ments of fact and law in a report or an opinion to a remarkable degree. 
He was a simple, sincere and friendly man. He was the closest to being 
a saintly character that most of us will ever know. Governor Dewey 
phrased a fact to some of us on the way to the cemetery at Kingston 
when he said, “I don’t believe John had a single enemy in the world” 
and I think each of us here would echo that belief. 


I remember that when I went on the Court of Appeals, I was told 
by my oldest friend and first employer, Mr. Hersey Egginton, a mem- 
ber here for fifty years, that a man on that court was expected to 
register his views with respect to each of the cases presented, since it 
was the court of last resort. This I endeavored to do wholeheartedly 
and I am sure that for a period I was very irritating. The important 
thing about that is, and that is why I am telling what might be very 
uninteresting otherwise, that from the moment Chief Judge Lewis and 
I met and went on the bench of the Court of Appeals, he and I have 
never had a heated word in the fourteen years of our service together, 
and neither has any other member of the Court. He has a most unusual 
faculty for getting along with his fellowman and having his fellowman 
like and respect him even while he is in disagreement. I have not met 
another man who could do that to the same degree—for when Chief 
Judge Lewis makes up his mind on a matter of legal principle he stands 
as firmly as a rock. He brought, of course, to the Court extensive and 
varied legal experience which always brings respect in its wake. He was 
a trial lawyer. He was Corporation Counsel of Syracuse, he was a 
Supreme Court Justice and an Appellate Division Justice. He came to 
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service to the law naturally for his father was a distinguished lawyer 
before him, with public service as District Attorney of Onondaga County. 
Just as Chief Judges Lehman and Loughran were noted for their legal | 
writings, so the present Chief Judge, in the opinion of a recent writer 
in a legal publication, has a style in his legal opinions which is the most / 
literary, clear and lucid in the State. We who sit with him know that 
they are the best in legal context too. . 


So you see that I have been fortunate enough to have served during 
the entire incumbency of the last three Chief Judges. They constitute a 
great trinity in our judicial history. They are men who differed greatly : 
in non-essentials but in the essentials necessary for the making of a Chief 
Judge, viz., high character and outstanding legal ability, none surpassed 
another. They stand as equals before us by reason of their personal and -| 
legal lives and their service to the State. They remind us, when ‘we : 
think of the court, of the old French proverb that the more things change, 
the more they remain the same. 


So despite my oblique meandering in an endeavor to describe Chief 
Judge Lewis by talking mostly of others, I feel now like those who are 
given the privilege of introducing the President of the United States 
or the Governor of the State, and who say as I now do—‘Ladies and 
Gentlemen, I have the honor to present to you the Chief Judge of the 
New York Court of Appeals.” 
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Address of Chief Judge Edmund H. Lewis 
at the Sixty-Fifth Annual Dinner 


Hon. Epmunp H. Lewis: Judge Conway, President Wildermuth, 
Rabbi Stolper, ladies and members of the bench and bar: 


Judge Conway’s introduction gives me not only a running start, but 
it touches an innermost deep down region in my anatomy, which is now 
reached by a man whose friendship has meant much to my life, a man 
with whom I have lived and done the day’s work for quite a number of 
years—I think he has already told you it is fourteen years—and I am 
glad to tell you that meantime Judge Conway has unfolded to me, so 
earnestly and so convincingly, the merits of this city as a home-making 


community, that I find myself taking offense when someone pokes fun 
at Brooklyn. 


It is a fact, and you may believe it or not, that as a result of these 
fourteen years, I have switched from the Yankees to the Dodgers, a 
thing that I never had thought was possible. In fact, when I reach 
home after a session of our court, I find myself, during dinner table 
conversation, calling Jackie Robinson and his teammates by their first 
names, much to the amazement of the younger members of my family, 
who have been brought up to understand that though the long evenings 
they must postpone their baseball gossip and must be completely quiet 
so that their father will not be disturbed, their father who must con- 
centrate on the cases he has brought home. 


In fact, these youngsters have been known to ask of their mother, 
“How can it be that Pop knows so much about Brooklyn and the Dodgers 
if it is true that he spends all of his time away from home at Albany?” 


I understand that my wife’s answer to that query is that “Judge 
Conway is a very persuasive person, and that he is a man who is talking 
law and his cases most of the time, and when he is not talking his law 
and his cases, he is talking Brooklyn.” And I believe that that, like other 
answers from that lady, was complete and was accurate. 


I like Brooklyn, and I like Brooklyn people. You impress me as 
indigenous to the soil that is here. Your roots go deep, and when you 
pull up roots and move on, temporarily or otherwise, you take with you 
some of this rich soil which obviously not only serves to make a tree 
grow, but it serves as well to make men. That is the reason we up- 


staters and downstaters as well who are on the court get along so well 
with Al Conway. 
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He brought to the court all the qualities which have endeared him 
to you, qualities which we in turn have been proud to put to use to the 
great advantage of the court’s work. His headpiece is well supplied 
with legal wisdom, and may I tell you in addition that when that wisdom 
fails to convince his brethren of the court, Judge Conway fortunately 
has in reserve that quality which enables him to disagree without being 
disagreeable. 


I was glad to have Judge Conway mention the name of Chief Judge 
Loughran, who was an intimate friend of many of you men here tonight. 
The long shadow cast by John Loughran’s death still lies over our court. 
However, for us, his associates, and for you, his friends, that shadow 
leaves no indistinct areas in the mental pictures which we treasure of 
the man, mental pictures which we will call back often in the years 
to come. 


John Loughran was not only a legal scholar of first rank, but also 
a judicial officer of great distinction. I believe, however, that uppermost 
in the mind of every person in this great company who had the privilege 
of his friendship is the thought of John Loughran, the man. 


It was thinking of that type which I believe Judge Cardozo had 
in mind when he told us, “Officialdom, however it displays itself, is the 
host, and what is precious is the man within.” 


We, who shared with John Loughran the day’s work, know that 
he brought to the problems of our bench a finely disciplined mind, rein- 
forced by that attribute which we call character, without which no learn- 
ing, however profound, can win the respect. 


The English poet Winfred Halby asked to have placed over his 
grave this legend: “God give me work till my life shall end, and life 
till my work be done.” 


To John Loughran, life gave important work to do. To him was 
given life far shorter than we wish might have been, but life long enough 
to permit him to exert in wide and important fields the work and in- 
fluence of great worth. 


Now may I talk to you very briefly not about the rule of Shelly’s 
case or anything comparable, but about things which relate themselves 
at this particular time to your bar association and its potentialities. 


I am bar association minded, and I have been so since 1909, forty- 
four years ago, when I joined our local Onondaga County Bar Associa- 
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tion. Today the membership of the New York State Bar Association 
exceeds 7500. To that state association, 81 county and local bar associa- 
tions are tributaries. Among those local associations is this Brooklyn 
Association, which is our host tonight, with its membership of 1600. 


There are also, in this metropolitan area, those great bar associations 
in Manhattan, Bronx, Queens and other boroughs, and in Westchester 
County. I cannot give you the membership and other data which relates 
to the Manhattan and Bronx or Queens County associations. I have 
learned, however, from the recent annual report of the President of the 
Association of the Bar of the City of New York that the present mem- 
bership of that organization exceeds 5,000, of whom one-fifth, or 1,000 
members, are today engaged in the association committee work. 


It is well to know too that the library of that association, now com- 
prising more than 300,000 volumes, is reputed to be one of the best 
equipped law libraries in the world. 


I give you these statistics to bring home to you how great is the 
potential power of these associations in the aid of the administration 
of law in this state, if that power can be put to use at this critical time. 


I refer to the present time as critical, because in this state, where 
live more than fifteen million people of whom more than eight million 
live in this metropolitan area, the crisis we are facing in disposing of 
the litigated cases on your local calendar is due to the fact that so great 
a number of people from all walks of life have been drawn within your 
borders. 


At the conference of the Chief Justices held in Boston last August 
in connection with the annual meeting of the American Bar Association, 
I learned how many more are the problems our present situation in New 
York presents than are the problems to be found in any of the other 47 
states. 


The reasons are obvious. Consider, for example, this great human 
family of eight million people who live in this metropolitan area. We 
know that a normal single personality is beset by a variety of problems 
growing out of business relations and human relations. When you multi- 
ply the conflicts involved in those relationships by eight million, the re- 
sulting product will give you some idea or reason for the great amount of 
litigation, civil and criminal, which finds its way into our courts. 


If you break that total down into types of resulting litigation, you will 
find that a large percentage of the negligence cases which now clog the 
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tort calendar result from the fact, vouched for by those who have studied 
the problem, that of the men and women who do weekday business in New 
York City, between 500,000 and 600,000 who come into and leave the city 
each weekday. 


The chief means of transportation for those commuters to and from 
their work are trains, busses and automobiles. Busses and motor cars 
travel by the thousands on streets which are not designed for the volume 
and kind of vehicular traffic which today crowds your thoroughfares 
bumper to bumper. 


In other words, there exists in this area a quantity and quality of 
automobile traffic which gives rise to a large proportion of the negligence 
cases, which in turn contribute largely to the overburdened tort calendars 
in your local courts. 


I can document that statement by data from official records, from 
which it appears that in 1926 there were 565,094 automobiles registered in 
this city, and in 1952 those registrations had increased to 1,380,137. In 
1946 there were 38,109 automobile accidents in this city, in which 46,690 
were injured. Six years later, in 1952, the number of accidents had in- 
creased to 58,241, in which 79,211 persons were injured. 


Although the metropolitan housing conditions are improving rapidly, 
they are far from adequate today, and are a prolific source of tort actions 
of the many kinds which you can imagine. 


It also needs no argument to convince us that there are not only a 
vast number of daily business transactions of great magnitude and small 
taking place between the eight million people who reside here, but there 
are also a great number of financial transactions of vast importance con- 
ducted through the great banking institutions which you have, all of which 
transactions have repercussions which often lead to litigation. 


In that connection, you may be interested to know that according to 
information given to me by our court clerk, ninety per cent of the cases 
from all parts of this state which come before the Court of Appeals have 
their origin in this metropolitan area. 


We know that the increase in litigation thus brought about was felt 
most acutely after each of the two World Wars, when the increase was so 
great and so rapid that the courts and agencies which administer civil and 
criminal law, especially in this city, were unable to keep up with it. Of 
course, this increase in litigation and the lack of facilities to handle it 
properly in the metropolitan area, and to a much later degree upstate, is 
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known to all of us. Accordingly I am not going to dwell on the fact 
that although a great deal of planning and earnest work has been done by 
the courts of this area to relieve the situation, the tort calendars in Kings 
County and elsewhere are still far behind. Nor am I going to dwell upon 
the fact that the burden of printing costs is depriving many litigants of 
exercising the right they might otherwise exercise to appeal. You know 
these and other details of the problem. 


What I do want to emphasize is the fact that in the five or six great 
bar associations located in the metropolitan area is a great source of man- 
power, or perhaps it is what I ought to call office power, which may be put 


to use to solve the problem which is besetting the administration of law in 
this area, 





President Bethuel M. Webster of the Association of the Bar of the 
City of New York, in his annual report just published, refers to his asso- 
ciation as a powerhouse, the potential of which is unlimited. 


My point is this: If you put to practical use in meeting your local 
calendar problem the powers stored up in these five or six bar associations, 
you will make headway toward the solution of this problem. The solution 
of that problem depends not alone on effective cooperation by the courts, 
which I understand is being given generously, but upon efficient office 


management and effective cooperation by the law offices which have tort 
cases in their charge. 


I wonder if you know what is meant when a naval architect refers to 
the Plimsoll line. One hundred years ago, an Englishman by the name of 
Samuel Plimsoll, not a naval architect but a British politician, a member 
of Parliament who was a social reformer, a man who became greatly inter- 
ested in the welfare and safety of English seamen. Samuel Plimsoll was 
impressed by the fact that there were, in his day, English ships sailing the 
seas which were so overladen as to create great risk to both seamen and 
the cargoes. His efforts for shipping reform were directed chiefly at what 
he called “coffin ships,” ships made unseaworthy by overloading, vessels 


often over-insured, in which unscrupulous owners risked the lives of their 
crews. 


And so it was that after much effort and persuasion, Plimsoll suc- 
ceeded in 1876 in obtaining the passage by Parliament of a law which 
established the load line, known since that time as the Plimsoll line, which 
has been marked upon all British vessels which sail the seas today to 
designate the maximum limit to which a ship may be loaded. 
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What I fear is that if the legal profession in this state does not estab- 
lish a Plimsoll line to which the calendar case load of our courts may be 
reduced and kept at that maximum level, the lawyers will lose the cargo. 
And if the crew is saved they will probably have to find other occupations. 


My own thought is that if, in cooperation with the Appellate Division 
of the First and Second Departments, and with the Temporary Commis- 
sion on the Courts, of which Mr. Harrison Tweed is Chairman, the 
lawyers and the law offices represented in these five great bar associations 
would make a concerted practical effort to solve this problem, a Plimsoll 
line could be established which would lighten the case load of your calen- 
dar, and thus reduce the delay at which most of the present criticism of 
our profession is directed. 


Now, before I put a period to this talk, I want to thank you on behalf 
of each member of the Court of Appeals for the courtesy and the gracious 
hospitality which you have extended to us here this night. 


It does us good to talk to lawyers. It has done us good tonight to 
talk with you before this dinner, immediately before it, and during the 
dinner. And as proof that it does us good to talk to lawyers, let me give 
you this instance: 


Within about two years ago, when a man of distinction came into our 
court to argue an appeal, things went well for him—he was uninterrupted 
for a long time, when suddenly two younger men on one end of the Court 
plied him rather consistently with questions which troubled him. They 
troubled him to the extent that he acted somewhat irritated, but he sur- 
vived. And as he walked out down the aisle, he turned to one of the 
attendants whom he met and he said, “Who are the quiz kids on the right 
end?” 


This is probably the last time it will be my privilege to come to 
Brooklyn as a judicial officer, and I regret that fact. However, I am going 
to be bold enough, Mr. President, to make a suggestion, and that is that 
if in the years to come, quite a few years perhaps, but if it comes, if 
someone officially involved in the Bar Association is moved again to invite 
the Court of Appeals to come here as your guests, I hope you will fix the 
date in September, late in September, because I am sure that the World 
Series will then be going on at Ebbets Field. And if you do send out that 
invitation and if they come, and if I can barge my way in in some way, 
you have my word for it that I will find my way to where my old asso- 
ciates are sitting, and you have my word for it that I will lead a long 
Court of Appeals yell for the Dodgers. 
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Address by Hon. Albert Conway, Associate Judge 
of the Court of Appeals, at the Dedication of the 
new Auditoriums of the Association, 
on September 30, 1953. 


It is stated in the program that this gathering is to celebrate the 
dedication of the new building of the Brooklyn Bar Association. In 
reality we are here to re-dedicate ourselves as members of the legal pro- 
fession—as lawyers. Whenever man feels strongly about any inspira- 
tional and gratifying work in which he is or has been engaged, he seems 
to have a compulsive urge to give visible and tangible expression to his 
devotion to that work. We are lawyers and we are proud of our pro- 
fession. In this country it was we who largely fashioned our form of 
government. In 1911, President Wilson, then Governor of New Jersey, 
speaking before the Kentucky Bar Association said: “The notable, I 
had almost said fundamental circumstance of our political life is that 
Our courts are, under our Constitutional system, the means of our po- 
litical development. Every change in our law, every modification of 
political practice, must sooner or later pass under their scrutiny. We 
can go only as fast as the legal habit of mind of our lawyers will permit. 
Our politics are bound up in the mental character and attitude and in 
the intellectual vigor and vision of our lawyers. Ours is so intensely 
and characteristically a legal polity that our politics depend upon our 
lawyers. They are the ultimate instruments of our life.” DeTocqueville 
writing in “Democracy in America” estimated our value similarly when 
he wrote: “The profession of the law is the only aristocratic element 
which can be amalgamated without violence with the natural elements 
of democracy . . . I cannot believe that a republic could subsist if the 
influence of lawyers in public business did not increase in proportion to 
the power of the people.” 


We are proud of those lawyers who have lived before us. We have 
humility in our realization that we in our age and generation are suc- 
cessors to those who have contributed, not only in this land but in other 
lands through the centuries, to the work to which lawyers have been 
dedicated. Law and lawyers gradually through those centuries have 
insured and then protected the rights of the humble man and raised 
his position from serf or vassal to that of a free man in large segments 
of the world. Lawyers have patiently and through an appeal to logic 
and the irresistible sense of justice which is born in all men, put a bridle 
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on the horse of the “man on horseback”. We think of Papinianus, the 
Roman, who died rather than justify for his Emperor an act which he 
knew to have been a crime; of Chretien Malesherbes, who suffered at 
the guillotine; of Sir Thomas More, Chancellor of England, who died 
rather than decide that to be right which he believed to be wrong; of 
Sir Edward Coke who with only universally recognized competence, 
unquestioned integrity and fearlessness as his protection, curbed his 
sovereign by admonishing him that he was not omnipotent but that he 
ruled under God and the law, at a time when Coke risked imprisonment 
and death in so doing; of Patrick Henry, lover of liberty, of John 
Marshall, who took our written Constitution which Judge Dillon has 
described in his “Laws and Jurisprudence of England and America” as 
a “sublime conception—the great gift of America to the world—” and 
breathed life and vigor into it so that it became in truth the symbol 
of the sovereignty of law as distinguished from the sovereignty of man. 
These were leaders among our forbears in the law. We, in this genera- 
tion sincerely trust that we justify our existence as their successors and 
that the presumption of continuance is operative here and is not rebut- 
table by reason of any deficiencies in us of ability or character. The 
evening papers, which I saw on the stand as I came here, tell us that 
we are to have in fact an actual successor of Chief Justice Marshall, in 
the person of Earl Warren of California, the first Chief Justice from 
the Pacific coast. He is one of our profession. As lawyers we wish 
him unlimited success in supporting the burden which will be placed 
upon his shoulders. We hope that he will be the greatest of all the Chief 
Justices and that we can be proud of him as such. 


Thus, when we meet here today and talk of those who have been 
leaders of our profession in the past and think of those who are our leaders 
of today, we have confidence in what we as lawyers have performed and 
will perform. Through lawyers, government and the people have pro- 
gressed and their gains have been consolidated. We build for per- 
manence and this building indicates that we wish to memorialize and 
monument the permanence of our ideal—equal justice for all men. It 
shall always so remain. 
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Barrister’s Briefs —by STANLEY KREUTZER 


(Last year I wrote a story about a case and a defendant. Many 
persons asked me to repeat the story again. Thanks for remembering 
—and thanks for asking.) 


I asked to be permitted to tell a story. A New Year’s story—about 
an experience in the Court of Special Sessions. 


It was just about twenty years ago. There was no big war then 
going on. Men and Nations were not threatening or pleading about the 
effect of atomic warfare. But there was no peace either. Conflict even 
then, was evident everywhere—between men and nations on the one 
hand and their economic needs, on the other. It wasn’t the best of times, 
but as we look back, it wasn’t the worst of times either. 


This tale starts with a fellow by the name of Mike Alevris. Mike 
was a Greek who was born in Turkey, and was married to a 100% 
American. She was a pure blooded American Indian. Mike lived and 
worked in the teeming East side of New York, in the midst of which 
he played a real part. 


As you can see, Mike’s life ran the gamut of all races and creeds. 
So did his philosophy, which he pronounced with vigor at his little Greek 
Cafe, on Madison Street, in the shadow of Al Smith’s old neighborhood 
—on the lower East Side of Manhattan. Mike was good-hearted and 
dignified—reserved when he had to be, and quite gruff and rough when 
he wanted to be. He was quite a guy! 


Mike’s Cafe was bounded on the north, by St. James Church (where 
former Governor Smith and Mayor Walker received much of their early 
teaching) ; on the south, by the Tammany Club of the then Ist A.D.; on 
the east, by the river and the rising sun, on the west by the Criminal 
Courts and the setting sun. Between these four points of the compass 
—a varied and myriad mass of humans came to Mike for “Oozoo’*, 
advice and money. He had a bountiful supply of the former and an 
occasional supply of the latter. And Mike in turn was always doing 
favors. That’s where I come in. 


Into my office walked Mike one day—about twenty years ago. He 
smiled shyly and told me of “a very good friend” who was jailed for 


* Oozoo—A Greek form of “firewater.” 
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throwing a brick into the window of a ladies apparel store on Division 
Street and Chatham Square, in Manhattan. (Jt didn’t matter that Mike 
didn’t know the defendant at all. He spoke of him as warmly and in- 
tensely as if he were his closest and oldest friend.) 


A day before the trial, I became counsel for the defendant; filed 
my notice of appearance and began spending time reading the law and 
ascertaining the facts of the case—all without fee—in accordance with 
precedents so nobly established by my brethren of the bar long before. 


The trial took place in the New York County Special Sessions 
Court. Testimony established that the defendant—a foreigner who 
spoke no English had thrown a brick from a distance of forty two feet, 
across Division Street and had smashed the window of this ladies cloth- 
ing store. 


Time: December 31st at 12 midnight. 


Witnesses: Two attendants at a gasoline station about seventy- 
five feet away. 


Facts: The, complaints alleged that it was the New Year’s 
spirit—a spirit that comes in bottles (color-yellow), which the de- 
fendant had imbibed and which caused many little spirits to be 
unleashed and thus gave to the defendant a vigor and power which 


emphasized the strength of the liquor rather than the weakness of 
his years. 


I had questioned the defendant (via Mike as interpreter) at length. 
He denied that he was drunk or that he ever drank. He denied that 
he was able to throw a brick a distance of 42 feet and told a story in- 
consistent with that of the complainants, in almost every important detail. 


The Trial Justices in Special Sessions heard the case. The defendant 
had been in jail for some time, and was obviously scared. His inability 
to speak English did not help the situation at all. The fact that all this 
took place on a day as festive as December 31st—with bells ringing and 
people joyous—gave color and background to the complainants’ story 
about the defendant’s “ring toss” of bricks on this otherwise quiet New 
Year’s Eve. It was a very routine case, which was then quite common 
in that part of the City. The effects of liquor, in this area, contiguous 
to the Bowery, Chatham Square and Chinatown, had caused many a 
broken window—when the desire for drink overcame the need for sleep. 
Because windows were so frequently broken, it was sought to make an 
example of this defendant. 
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Somehow, I believed his story, but, somehow, the District Attorney 
and the Justices did not. 


He was convicted. It was then 12:30 in the afternoon. I was 
miserable. Somewhere along the line I felt that I had either been remiss 
or the Judges had not had the full story. So I walked from the Old 
Special Sessions Courthouse over to Division Street and Chatham Square 
—about five or ten minutes away—instead of having lunch. I looked 
at the spot where the defendant was supposed to have stood when he 
threw the brick. There was the lowest overhang of the elevator struc- 
ture, that I ever saw. Even a Christy Mathewson or a Bob Feller would 
have found difficulty throwing a brick forty two feet, with so low an 
overhang, which did not allow the height necessary for such a throw. 
The low overhang of the elevated structure made it impossible to throw 
the brick as alleged by the people. 


It was now 2:15 in the afternoon. The defendant was due to leave 
the jurisdiction of the Court at half past two, when the Department of 
Correction took over. And so—it was necessary that I act without 
delay. Instead of returning to my office, I went right back to Court. It 
wasn’t easy to get the Assistant District Attorney to let me barge in on 
his new case. I finally blurted out to the Court: 


“I think a great injustice was done this morning. I used to pitch 
for a baseball team... ” That was as far as I got. Justice MacDonald, 
presiding in Special Sessions Court that day turned to me and said: 


“So did I, but what has that to do with the case?” I replied: 


“This old man of foreign extraction, who speaks no English and 
who has never had baseball training, is accused of throwing a brick 
forty two feet, in an area of the City where the elevated structure does 
not permit the leverage and height which would make such a throw pos- 


sible. I, who used to play and pitch, could not possibly have thrown a 
brick that distance.” 


The Judge immediately consulted with his colleagues—and an- 
nounced that they would go over to the scene of the crime and view it 
themselves. All of which we did. 


Upon returning, the Judge announced that counsel had hit a home 
run—even though he had been speaking about pitching. I moved to 
vacate the judgment previously entered, and after vacating the judgment, 
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I made a motion to dismiss the charge against the defendant. All of 
which was granted. 


The defendant was acquitted. As he left the courtroom, he passed 
our mutual friend, Mike. The defendant had never even known him 
before this. He thought Mike was an interpreter. But Mike waited 
for no introduction. In their own way they “met.” Mike thanked me 


profusely. And I was as grateful as could be that an injustice was 
corrected! 


Never again did I see the defendant. But no New Year’s Eve 
passes that I don’t think of this old man who was helped by an unknown 
and unselfish stranger named Mike, and who received justice in a land 
whose lawyer, whose language and whose ways he did not know. He 
was as dumbfounded at the result as he was at his arrest. 


Mike is gone. The old man is probably gone, too. But never gone 
is the memory of that happy day—when our national pastime correlated 
the thinking of the bench and bar to give eloquent emphasis to the 
American concept that here we have “Equal Justice For All” and that 


“The True Administration of Justice is the Firmest Pillar of Good 
Government.” 


Db, Gell ----“eGerry Christmas” 
and 


“q Dappyp Mew Pear Co Il” 








LIBRARY NOTES: 


Two new volumes have been added to our collection. One is 
“A Treatise on Labor Law” by Morris D. Forkosch, Professor at Law 
of the Brooklyn Law School. The second is “An Introduction to 
Criminalistics” by Charles E. O’Hara and James W. Osterburg, both of 
whom are detectives on the New York City police force as staff mem- 
bers of the Police Laboratory of the Police Department. The volume 
explains the present day instruments and methods and their use in the 
investigation of crime. 


Mr. Lewis Reed, the Law Librarian in the Kings County Supreme 
Court Library, has presented to the Association, in memory of his wife, 
Sophia Schaub Reed, a member of the Massachusetts bar, 138 volumes 
of the Massachusetts Reports which antedate the North Eastern Reporter, 
and also some 70 volumes of the Supreme Court Reporter. 


K. FREDERICK Gross 


SOUTH BROOKLYN 
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President Vice President 
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